ALABAMA STATE BOARD OF

MEDICAL EXAMINERS,
Complainant BEFORE THE MEDICAL
P ’ LICENSURE COMMISSION
') OF ALABAMA

ANDRE’ VONTRAL HAYNES, M.D., CASE NO. 2023-044

Respondent.

ORDER SETTING HEARING
For Contested Cases Initiated by Administrative Complaint

The Medical Licensure Commission has received the verified Administrative
Complaint filed by the Alabama State Board of Medical Examiners in this matter.
The Commission has determined that this matter is due to be set down for hearing
under the provisions of Ala. Code § 34-24-361(e). This Order shall serve as the
Notice of Hearing prescribed in Ala. Admin. Code r. 545-X-3-.03(3), (4). The
Commission’s legal authority and jurisdiction to hold the hearing in this matter are
granted by Article 8, Chapter 24, Title 34 of the Code of Alabama (1975), and the
particular sections of the statutes and rules involved are as set forth in the

Administrative Complaint and in this Order.



1.  Service of the Administrative Complaint

A copy of the Administrative Complaint and a copy of this Order shall be
served forthwith upon the Respondent, by personally delivering the same to
Respondent if he or she can be found within the State of Alabama, or, by overnight
courier, signature required, to Respondent’s last known address if he or she cannot
be found within the State of Alabama. The Commission further directs that personal

service of process shall be made by /1? d([ )(, /N /w,[f f/ﬁ/fdﬂ , who is

designated as the duly authorized agent of the Commission.

2.  Initial Hearing Date
This matter is set for a hearing as prescribed in Ala. Code §§ 34-24-360, et

seq., and Ala. Admin. Code Chapter 545-X-3, to be held on UUCd Y Sdét‘[ﬁ ,

\s UJH*@ 9\%4@ 2023, at 10:00 a.m., at 848 Washington Avenue,

Montgomery, Alabama, 36104. Unless otherwise specified by the Commission, the
hearing will be held in person. All parties and counsel are expected to appear and to

be prepared for the hearing at this date, time, and place.

3. Appointment of Hearing Officer

The Commission appoints the Honorable William R. Gordon, Circuit Judge
(Ret.) as the Hearing Officer in this matter, pursuant to Ala. Admin. Code r. 545-X-
3-.08. The Hearing Officer shall exercise general superintendence over all pre-

hearing proceedings in this matter, and shall serve as the presiding officer at the



hearing, having and executing all powers described in Ala. Admin. Code r. 545-X-

3-.08(1)(a)-(2)-

4. Answer

Respondent shall file an Answer, as prescribed in Ala. Admin. Code r. 545-
X-3-.03(6), within 20 calendar days of the service of the Administrative Complaint.
If Respondent does not file such an Answer, the Hearing Officer shall enter a general

denial on Respondent’s behalf.

S. Rescheduling/Motions for Continuance

All parties and attorneys are expected to check their schedules immediately
for conflicts. Continuances will be granted only upon written motion and only for
good cause as determined by the Chairman (or, in his absence, the Vice-Chairman)
of the Medical Licensure Commission. Continuances requested on grounds of

engagement of legal counsel on the eve of the hearing will not be routinely granted.

6. Case Management Orders

The Hearing Officer is authorized, without further leave of the Commission,
to enter such case management orders as he considers appropriate to the particular
case. Among any other matters deemed appropriate by the Hearing Officer, the

Hearing Officer may enter orders addressing the matters listed in Ala. Admin. Code



r. 545-X-3-.03(5)(a)-(£) and/or 545-X-3-.08(1)(a)-(g). All parties will be expected to

comply with such orders.

7. Manner of Filing and Serving Pleadings

All pleadings, motions, requests, and other papers in this matter may be filed
and served by e-mail. All filings should be e-mailed to:
e The Hearing Officer, William Gordon (wrgordon@charter.net);
e The Director of Operations of the Medical Licensure Commission,
Rebecca Robbins (rrobbins@almlic.gov);
o General Counsel of the Medical Licensure Commission, Aaron
Dettling (adettling@almlc.gov);
e General Counsel for the Alabama Board of Medical Examiners, Wilson
Hunter (whunter@albme.gov); and
e Respondent/Licensee or his or hei' counsel, as appropriate.
The Director of Operations of the Medical Licensure Commission shall be the

custodian of the official record of the proceedings in this matter.

8. Discovery

Consistent with the administrative quasi-judicial nature of these proceedings,
limited discovery is permitted, under the supervision of the Hearing Officer. See Ala.

Code § 41-22-12(c); Ala. Admin. Code r. 545-X-3-.04. All parties and attorneys



shall confer in good faith with one another fegérding discovery. if disputés regarding
discovery are not resolved informally, a motion may be filed with the Hearing
Officer, who is authorized to hold such hearings as appropriate and to make

appropriate rulings regarding such disputes.

9. Publicity and Confidentiality

Under Alabama law, the Administrative Complaint is a public document. The
hearing itself is closed and confidential. The Commission’s written decision, if any,
will also be public. See Ala. Code § 34-24-361.1; Ala. Admin. Code r. 545-X-3-

.03(10)(h), (11).

10. Stipulations

The parties are encouraged to submit written stipulations of matters as to
which there is no basis for good-faith dispute. Stipulations can help to simplify and
shorten the hearing, facilitate the Commission’s decisional process, and reduce the
overall costs of these proceedings. Written stipulations will be most useful to the
Commission if they are submitted in writing approximately 10 days preceding the
hearing. The Hearing Officer is authorized to assist the parties with the development

and drafting of written stipulations.



11. Judicial Notice

The parties are advised that the Commission may take judicial notice of its
prior proceedings, findings of fact, conclusions of law, decisions, orders, and
judgments, if any, relating to the Respondent. See Ala. Code § 41-22-13(4); Ala.

Admin. Code r. 545-X-3-.09(4).

12. Settlement Discussions

The Commission encourages informal resolution of disputes, where possible
and consistent with public interest. If a settlement occurs, the parties should notify
the Hearing Officer, the Commission’s Director of Operations, and Commission’s
General Counsel. The terms of settlement are subject to the approval of the
Commission. If approved, the Commission will generally incorporate the settlement

terms into a Consent Decree.

13. Subpoenas

The Commission has the statutory authority to compel the attendance of
witnesses, and the production of books and records, by the issuance of subpoenas.
See Ala. Code §§ 34-24-363; 41-22-12(c); Ala. Admin. Code r. 545-X-3-.05. The
parties may request that the Hearing Officer issue subpoenas for witnesses and/or
documents, and the Hearing Officer is authorized to approve and issue such
subpoenas on behalf of the Commission. Service of such subpoenas shall be the

responsibility of the party requesting such subpoenas.



14. Hearing Exhibits

A.  Parties and attorneys should, if possible, stipulate as to the admissibility
of documents prior to the hearing.

B.  The use of electronic technology, USB drives, CD’s, DVD’s, etc. is
acceptable and encouraged for voluminous records. If the Commission
members will need their laptop to view documents, please notify the
Hearing Officer prior to your hearing.

C. If providing hard copies, voluminous records need not be copied for
everyone but, if portions of records are to be referred to, those portions
should be copied for everyone.

D. Ifadocument is to be referred to in a hearing, copies should be available
for each Commission member, the Hearing Officer, the Commission’s
General Counsel, opposing attorney, and the court reporter (12 copies).

E. Index exhibits/documents for easy reference.
F.  Distribute exhibit/document packages at the beginning of the hearing

to minimize distractions during the hearing.

15. Administrative Costs

The Commission is authorized, pursuant to Ala. Code § 34-24-381(b) and
Ala. Admin. Code r. 545-X-3-.08(9) and (10), to assess administrative costs against
the Respondent if he or she is found guilty of any of the grounds for discipline set
forth in Ala. Code § 34-24-360. The Board of Medical Examiners [ X Jhas /[ ]has
not given written notice of its intent to seek imposition of administrative costs in

this matter.



16. Appeals

Appeals from final decisions of the Medical Licensure Commission, where

permitted, are governed by Ala. Code § 34-24-367.

W
DONE on this the 9‘4 —day of m ﬁ/\l/-\) , 2023.

THE MEDICAL LICENSURE
COMMISSION OF ALABAMA

By:

Craig @thristdf)her, My

its Chairman
Distribution:
e Honorable William R. Gordon (incl. Administrative Complaint)
e Rebecca Robbins
e Respondent/Respondent’s Attorney
e E. Wilson Hunter
e Aaron L. Dettling



This Administrative Complaint is a public document under Alabama law. The Medical Licensure Commission of Alabama
makes this document available on its web site as a service to the public. The matters set out in the Administrative
Complaint are allegations. The licensee who is the subject of this Administrative Complaint has the right to a hearing, at
which the Alabama Board of Medical Examiners may present evidence supporting the allegations. If the allegations are

substantiated, the Medical Licensure Commission of Alabama may impose sanctions on the licensee's license to practice
medicine in Alabama.
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s/ Alicia Harrison









ALABAMA STATE BOARD OF MEDICAL EXAMINERS

QFFICE OF THE GENERAL COUNSEL
Post Office Box 946 Alici , A . Al Phone (334} 833-0167
Montgomery, Alabama 36101-0946 licia Harrison, Associate Gener Counsel Email ahatrison@albme.gov
848 Washington Avenue

Montgomery, Alabama 36104
March 22, 2023

via Federal Express

Andre' Vontral Haynes, M.D.
229 Rugged Creek Drive
Stockbridge, GA 30034

Re:  Unlawful Practice of Medicine
Dear Dr. Haynes:

The Alabama State Board of Medical Examiners (“the Board™) is the licensing and
regulatory agency charged with protecting the health and safety of Alabama patients. In
furtherance of this duty, the Board is charged with ensuring that only those persons who possess a
valid medical license practice medicine in Alabama. The Board recently reviewed an investigation
into your continued practice of medicine in Alabama following the expiration of your medical
license on December 31, 2021.

According to our investigation, between February 2022 and February 2023, you wrote
approximately 204 prescriptions for patients in Alabama, including prescriptions for controlled
substances such as Buprenorphine and Suboxone, though you did not have a license to practice
medicine in the state. A Board representative contacted you on or about February 7, 2023, and
informed you that you were not licensed to practice medicine in Alabama. Despite this, you wrote
four additional prescriptions for patient(s) in Alabama.

Under Alabama law, “any person who practices medicine or osteopathy or offers to do so
in this state . . . without a license . . . shall be guilty of a Class C felony.” See Ala. Code § 34-24-
51, The Board has reviewed its licensure database and determined that you are not licensed to
practice medicine in Alabama. Accordingly, it is the order of the Board that you immediately cease
and desist from the unauthorized practice of medicine. If you do not immediately comply with this
demand, the Board will engage all lawful means necessary to compel your compliance with
Alabama law. -

The Board is aware that you submitted a request for reinstatement of your medical license
on January 23, 2023. The pending request for reinstatement in no way authorizes you to treat or
prescribe to patients in Alabama.



If you feel the Board’s investigation is in error, you may reply to this letter in writing and
present any information you deem pertinent. In the meantime, you must comply with the Board’s
order to cease and desist the unlawful practice of medicine. If you have legal counsel, please
provide him or her with a copy of this letter.

Should you have any further questions regarding this matter, please feel free to contact me.

Sincerely,
ALABAMA STATE BOARD OF MEDICAL EXAMINERS

O\AA_;—‘\\' H arf s N

Alicia Harrison
Associate General Counsel

AMH/cs
ee! E. Wilson Hunter, Esq.
William M. Perkins





